Seibert  testified  that  he was  present when the  test was made In the No.   1
Main remote  locator and   that   immediately after  the test one of Respondent's
employees  started readjusting the  resistance controls In an attempt to bring
the  readout  to  its  proper value.     He stayed at  that position until the proper
calibration had been made and  then went to  the No.  2 Conveyor where the
fourth citation was  issued,  No.   842719,  at   9:15.     There Is a discrepancy in
the times because the. citation for No.  1 Main was supposedly abated as soon
as  it came into adjustment  and  that  was not  until 9:30.     Inspector Seibert
could not  have  remained  in No.   1 Main until 9:30  and have also been in No.  2
Conveyor at  9:15  even though the two remote locators for these flights are
fairly close.     On Respondent's Exhibit No.  1,  the arrows depict the positions
of   the remote  locators  and   the  orange  lines  show the five flights of belts
involved in this  case.

Respondent's Exhibit No.  5  is an MSHA policy statement which to me
indicates  that  the  policy is  to  issue only one citation on this  system if it
is  out of adjustment.     Both inspectors,  however,   Interpreted the policy
statement  as  requiring a citation for each flight  that was out  of adjustment.
I see no need to rule on these contentions because I am convinced that once
the  technician started  readjusting the  resistance on the remote indicator of
No,   1 Main,   it   invalidated all of the  readings on the other remote locators.
It  is a system of adding resistances and all of the remote locators inby
No.  1 Main were affected by the adjustment of the locator in No.  1 Main.    It
is not clear to what extent the other locators were adjusted between the
time  of the first  citation at  8:30 and  the time of the last at 9:30.    But it
is clear,  for example,  that the remote locator on No. 1 Right,  if tested
should indicate its own resistance plus the resistance of the remote locator
on No.  2 Conveyor and  the remote  locator on No.  1 Main.    If there is a
recallbration of any remote locator outby the one being tested,  it destroys
the validity of the test.

I therefore  find  that  the citation issued for the No. 1 Main remote
locator,  Citation No.  842716 was valid but that all of the others were
invalidated when the tests were Improperly conducted.    The four citations
'indicated are thus vacated.

I find the violation at No.  1 Main did occur.    The inspector testified
that  the negligence was of a low order and there is no dispute as to the
other criteria involved.    A penalty of $200 is assessed.

ORDER

It Is therefore ORDERED that Respondent pay to MSHA, within 30 days, a
civil  penalty of $200.

Charles C. Moore, Jr.
Administrative Law Judge
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